FIRST AMENDED AND RESTATED
CONTRACT FOR THE MANAGEMENT,
OPERATION AND MAINTENANCE OF THE
HIGHLANDS WASTE DISPOSAL FACILITY AND
THE MATERIAL RECOVERY FACILITY

between

SWARTLAND MUNICIPALITY
wilth |ts regislered office located at: 1 Church Streal, Malmesbury, 7300
hateln represented by the Municipal Manager in hls ¢capachty ag accounling officer who
warrants that he 13 authonsed thereto
(hereinafter referred to az “the Municipalily™)

and

WASTEGRO
Registtabon N 201 405696807
with its registersd office lecated at: Highlands Landfill, Blemendalpad, Malmssbury
harain reprasented by Hein Baumgarten in his capacity as managing director who
warrants thal ke |s authonsad therald
(herelnafter referad to as “Waskegro™)
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Firsl Amended end Reglared Agraement kar ihe Highlands Wasia Dispasal Facility and Malerial Recovery Faciliby

WHEREAS, the Melmeshbury Local Transibonal Council {the Musicipehty's gredecasssr in law) had a valid
conbacl with Hein Baumgarten (the Sontractor's predecassord dated 28 May 19936 in lonms of which the
Highlends Waste Dapozsal Faclity &nd te Material Recovery Faciity were manegad, opersted and mairtainad
according to beat practlos ard in an affordable and cost-effective manner; ithe “Aqreament"); and

WHEREAZ, me "Agrasrrsnl” had fo e reviewsd and raplaced b &nsura complance with signifl=antly changed
[egizEtion ncuding cxtendad local government and solld wasle managernent respons|bllldas wilhin e coniead
af the |lcensed wasle Ipolprint encapsuiated 0 the Ageeamant, the Pares enlered o a Contract far 1he
Management, Oparation and Melnienance of the Highlands Wasla Cispogal Fally and the Material Recovery
Facllty duiwd 22 January 2010 (the ' Reviaed Agreament’], and

WHEREAS, Hein Baumgarien wisled ko frenwier his business affeirs 1o the Contractar {Wastegro, a company
duly incorporatad in berms of ha Gampanies Aol 2008 and &f witich Baumparten iz the awner and managing
ciractor), the Parfies enterad infe an Agreemant of Trensler of the Contract for the Menagement, Operstion and
Maintenance gf the Highlands Wasle Disposa! Facilisy end the Matarial Recavery Facility dated 8 Decernher 2(H4
in terms of which Wasleymo wes subcliinied for Baumgaries angd miner amendments effacied cazed o
compliance with changsd lepislatean (the "Hoavelan Agreement'; and

WHEREAS, the Iegaly prascribad penadic résew of the Contracl Lo kiep il aligned with workabks prachces and
[grigal vy compliant raquires and Wl requirg ha Paries io oMol amordments Fom lime s ime and the Partias
alsd dasire tr conbinuouely have & conzaliciated worhatde agreemerd, the curenl peiagic review combines the
‘Favised Agreament” and the “Hovaion Agrasment” inte he “Fis! Armended and Restted Contreat” for the
Management, Operaban and Mainlenance ol the Highlands Westa Dispossel Facifty end the Meterial Recovery
Facility {the "“First Amanded and Restated Agreamamt”] which replaces all presiaus agreements, conracts
end anngxsures;

HOW, THEREFORE, in consideration o 1he mutual covenenta and agresments cantalnad hecain_ (he recaipl and
sufflcency of which & hereby acknppledged, the Paries harew pgred ps5 o' lows:

1. INTERFRETAT

1.1 The headings fv the clauses in i Contract are inserted far referance purposas anly and Shall 1n ng wa
gevwern Or Atlect \ke interpredation nerecd.

1.2 In s Contrescd. unbess inconzisent wih e conlesd, e wonds 210 sxpres=ons oafined hereurdar shall
b the following meanings and cognale eRprasslans shall have coresponding meenings:

‘Act’ means the Manznal Ervironmental Managarmss Wasta
A, Mo, B ol 2008,
Best Praciivatie Envirnnmental Qoo tneans the oplion fhal provides the ol baesafit o

cawEts iR [Sas damaow ty the envirormenl 85 8 whaols;
dl a uost acoeptakrle o tha communicy, n the long term
g5 wall as tha shart tarm;

"Blsfress Days” mean weakdays and axdude Saturdgys, Sundeye and
public holidays;

Chamgd in Jaw* means the prorulgabon, adophon, enaclment or
change In amy Gw, cads, Dylaw, rule of regulaten,
herens o Slandards andfos randering of any judgement,
arder, et or Sthir gavernrmarital eclion of ary courd,
adminisiraliva agency, grernment office, body or
branch, which oocurs subsaguant 1o tha Effectiva Data
al this Caniras and affects the corstruchon, cwnerahip,
gparalion, uese cf mainenancg of the Westa Dispooal
Facility required to prowde the kMumelpally with e
Sennges provided for in fhis Contragd. ncluding by way
of axample, but not by way of lmdzlon, the Impesillen
ol ary new conddan or ofar Shatge which = dest
recuired by such 3 gﬂvemn'runlal by aller (ha

ng 1mjl S‘\
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First Amandec end Restated Agreamend 1or Ik Highlands Waste Digposal Faclity and Mataria: Recavary Fecility

“Contract’

Cowtract Tari™

“‘Contractor’

omiraciny Aseeis”

nDaySJJ

‘Defect”

“‘Deliverable”

"Desanatend Parson”

*Effaciiva Date”

“Lhwirga ittty Mandgesmsni Plan:

Cperakanz"

“Crwvwrorenlgrially Socund Maragsmen”

*Excavation”

Effactivg Dale with respect 10 the granlng. ssuance, o
ranewsl of pny reguired peemilor Bcenca o approval for
the provision of th Servitas;

meana this Fiml fmanded end Resmted Contrac
together with the Annexures hergio;

meagns \he tanf 3g escalated from time o e paid 1o
(e Cionbractar [ 1he Senaces rendered.

Frcares W'ashegro,

rreans ail movatd: planl and equprnenl used at e
Waste Disposal Facility unkess otherw'se slated i 1hig
Cormract ared irgipdsy the babar machineg wved al ke
MRF;

mean salendar doyes [i.e. incluave cof weekdaye,
Saturdeys, Sundays and public holidays);

means 3 pa of lha Servlges, aa performed, which does
nel comply w th the requiremenis of the Conlract.

means any measurabie, jangible, venlghlg cotoome,
resalt or e that must be produced ar complaed
including all activiies ralated 10 Ihe Managerend,
Cparglion and Mantararse ol e Waske Dispeeil
Facility and the MRF|

maans Hw person o owtom the aubybty  and
rasponsibility 1o manege this Conlract on behall of Lhe
Municipelity hea been duly delegaied;

means the date of signature of this Corrae oy the Party
slgning las nime,

rmadans a plar indludeig an assst maaagenen plan, a
maintanance plan, a haelth and eafaty pan ard athur
auch plene, proceduree, processas Bed syelams in
{erma of which e Wasie Dispoeal Facilily, and whers
applwahle the MRF, ara menaged, operated &nd
manlalreed; which plan is heren referned 1o a9 the EME:
Cperabing anc uptated on an annual besls;

means the aking of all praclicable :lwps 1O #nsurse thel
the Waste Dieposal Feclity and thé MAF afa maraged
in 8 manner thal will protect heakh ered the anvircnmesnl,

refers to the Canlractars bulk excavation of acil for esch
rew weste el o B depth equal te the lagelly
prescnplve bottom level of 3 Basel ings andd Turther in
compliance with the raguirements o the Llcensing
Butheriy;
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First Amenced and Restatad Agraement lor ihe Highknds Waste hagasal Factlly 343 Malchal Freovery Faciily

“Crocd Enginganng Fractite mesng those practeos, melheds ard equipment that
arg generally observed atl the Ume in mference in
priadenl eirwaring practice fr weste dispoeal aite
design, wasia eollection, waste handling and procesging
includng  sorlieg,  shredding, gnnding,  cushing,
szreANing and beling and waale dlaposal eperalons o
ardar o proide the Banacee covered by thiz Conbrac
lewfully with eefaty, depandabibiy, efilclency and
aconamy in compliance wih applcable government
codes, f any, establishng englnesring standards lor
amiler aerslizes,;

“Landfill" meard e waske grea menaged, oparated end
ralnianad by e Corlrecler on the Waets Diaposal
Fagility.

Liganged Faciiy rreand 3 washe disposal faciliy thet hes been iasued

with 3 Wasie Management permnit reculrad in larms 1he
Fabonel Ervvironmantal BManegemant. Wasie Act Mo 59
af 2008, as emended, Bnd RNy cther APREREals reguire
by Law,

"I ARG Af oy mean3 the privincil Department of Ervansnmenial
Affgrs and Develaprment Fanning.

‘Moirlanance” incluces ke day 1 day maintenanca aclivilies relaiad to
he Sences rendersd by tha Contraclor ardfior
Subcenlractars and all echions necacssary to anahla ke
Municipality through  reguler of specihically amed
AEHEEmant, présarament and  axecuollam ef
mainlenanca eciivilies to fulfil ils dulles anc abhgstoans
in tarme of this Cantraet at tha Waste Dhepogal Faalty
and the MRF;

"Martagerrem” ncludes the day 1o day managanmrt of all achvilivy
related fo the Seracas rancered by the Contracior
angigr Subzonirssturfs  and  the  managoment,
cwerslgil and sepatling in regpect ef Bny 3cbvilies
renderad by ather parlies on oehall of ta Muanicipsality
ir1 e lufibmarnt of its obligatione end dubias in termsa of
he Conbkaed al hée Weste Disposal Facility end the
MRF;

"MRF” means the Malerial Ramwery Faolity cwngd by the
Municipality and managed. cperated and naintalned by
Ihe Cealrsctar an the Waste Disposal Facility;

‘MFMA*® regns e Logal Sowernranl; Munidpal Finance
Management Acl, Mo, 56 af 2003 as ariended Iom ima
bo e BN all Regulabons mads (n tenms therst,

“Month" frigans a caléndar month commancing on the firgl Day
o ganonth 2d ending on tha last Cay of thal manth J2.0-
1 Jenuery ta 31 danuary);

0T 1T meana the Swartlard Local Munigipslity o it succazsor
in tide ar law;
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Firat Amencied ared Restated Agreemend for the Highlands Waste Disaoeal Facllity and Malerlal Rectvey Facility

“Municar Asasts”

*Operation”

"Opwrslieg Year*

“Parties”

“Rocycinbis Wasta'

"Rehabdiaion”

“Services”

“Subeorlracior”

Toysems Aok

“Waste”

maanE 8ll lixed infrasiraciuca unkess alhapaise stabed in
this Contract and include bulk zeraces, Buildings,
struchuree ard giher permanenl instullabona owned by
the Murispalily ard managed. oparated end mainisired
by the Contracior;

inciuces tha day o day aparalicnsgl acihvitiee related o
e Services -arslered by the Conbtector  andior
Suhconrackdrs and [Me proouremend, mardgement,
overslghl angd repating in raspect of any operatlonsl
aclivilimy mumculed by other paries on banall of tha
Municipadiby in the fulliimeant =f s abllgalions and dulies
in 1ermis of tha Contract et the Weate Dignnsal Facillky
and tha MRF;

maans a 12-month parice teginming e 1 Jaruary and
aending an 31 December,

maang the Munlclpality and the Coniracior;

friGans wasle that e basn saparaied from he wase
strmam m the MRF and se: aside for puronses of res o,
reclamatian or recycling;

meens the plating of 200mm of ol coverage by the
Contractor an iop of & ik wasta call within tha
tmesgran requiren by the: Mumesipe ity and ir compliance
with sy addilonal capping reguirgments which the
Licanzlrg Awthanty may irmpasa on the Municipaimy. Any
addmenal cappng  mguirement by the  Licensing
Authonly owar wrd above the 200mm soil layer will be
for the cost of the Mun icipality;

wiaan the soope of work exacuted By e Cordedatsr in
Tulfiling all its dulies, chligallans and responsitilibies in
iwrny af e Contrect and incluces all Management,
Dpaaton ard  Mermienance  acliviies b0 enable
futfilmert of the MuniCipally's dutles and abhigalions at
the Waste Disposal Faalty armd MRF;

Meana 3 prson of BOcY civporate that anters inle a
subconlract wih [he Contraclor to performe part of the
Sanacas,;

maang the Local Government: Munecapal Sysbems Act,
Mo, 32 of 20 as emended frorm brae 1ol aid all
Rugudalions mede in kama thereod;

mEens any substance, whethar or pat [hal substares

an be mduced, re-uged, recyciad and rocowsrad-

ra} that i3 surplus. unwanbad, rejacted, discarded,
abandaned or deposed of;

(b} which e gereraior has no further use of far the
puranses of peod cedlon;

(%) 1hal musl be frealed or dispoeed of;, or

M-
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Firsl Amendac’ end Resiated Agreement far the Hightands Wast Disposal Facil ty and Matenizl Racovery Facility

(d} Pt ix idanified as 3 waate by the Mimster of Iba
aparmart of Ervirormeantal and Water Afairs Dy
nolice in the Gowemment Sarele, and ncudes
watle generaled by e rmining, medical or other
sector, but-

& by-procduct is not cons 'dared wasta, mnd
ml any pocllon of wasis, once re-used, recycled
and reivared, coasas o be waots;

“Waste Qisnosal Facdly rmgans the Highlands Cless B Licensad Faciity for Uhn
dispoegal of the General Waste Straam esiabhshed on
Forlion of Exf 366, Abhotadale, Oistricl Malimesbury,
urckn  Wacsle  BManagement  varaten  Peqrit
TNISMIFSTWLOOBCMD  ammd  owesd by dhe
Municipality and spegliicaly such partion of the facility
inclusive of tha Lamdfll s Municisal Assets at amy
given tre uged o render he Servces previdee Ior in
g Camirag]

1.3 Anyword or tenn not defived sbove shall, f the conlaxl 5o racuires, heve the zame megmng as cortained
im Zectlan 1 at he At

14 ntus Contras, unless inconsistent wit ihe ortet, an axpresaion whch denales:

4.1 any are gender Ncludas 1 ather genders;
4.2 4 natural persan Includes 8 juristic parsen and vge yarsa,
4.3 ime singuler infudes the plural and vice veras

1.5 The anraxures 1o this Gondract farm an mtegral par berea! and words ane exprasslons deflrad in this
Contrack ahall, iikese The context ndcates olherwisa. baer the same meaning in uch anfeswures.

Z RECORDAL AND DBJECTIVE

It is recorded that —

21 Tae\Waste Disposal Facility is managed, cperalad and mamtained scoording o Goad Enginaanng Practics
by \he Sonractes al & cost which provides significant value for ~aney to the Moriglpahly;

22 Tha Munizipally has mxbended the Sarvices of the Centractar based on the licensag washe 1estarint as
pravided For inthe Ravised Agreemenl li emwcapsulate changed circumstanees in respac) of wiasle volumes
receivad, extavelion raquraments and lized infractructure on the Waste Osposal Fasility end 1ha
Corfraclor & providing auch extended Services on ibe besis of tha currant 1anff and sccalation farmoa as
provaded for in deusea 3.7 and B.3;

23 Due 1 Wyislatve amd gsiica’ changes end requirements wnpaclng on the Municioalty and the
Conlrac!ors duties ard ebligalions since the roncluslon of the Revisad Agreament enterad o by 1w
Partigs an 22 Janwary 2010 and tgking inte acrouni the changas affected by the Nevelion Ageesment
entared imto oy the Paries on & December 2314, the Firsl Amended and Reatated Cantract  harshy
corckided replaces the existng contracts, 1S arendments and annaxuras N g enfiraky with e provision
that all currenithy valid provisiang gre meluded harain;

24  Although the Conlractor estabhsned the MRF al own Snancial cost end maneges, coaraies ard mainlans
t as A separate facility. B8 health, salaty weed smvironmand relzied terms and condilions conteined hergin
shall apply mutatis mutandls te the MRF due to it being aluated on fhe Wasls Disposal Faciity;

25 The Contractar may ncl make any imaorovamenia andioe changss andle: axtansions which will resull [ 2
Tixked aszat 1o the MRF withoul the prcr wnten approval of he Mums: pality and whan thia First Armendes
i Fastated Contract expras or terminalaa for wheehever reason, the Municipality will be the owoear of
‘he MAF's relried mfiastructure without 1he Comracied havirs) U righl 1o remova o replace ey Ixod

asseds or ta gxpact any compareation therefor; !g ﬁ 1
Page 5 §g
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Frsl Amenced and Reslabed Agrearrant far ihe Highlands Waste Tisposal Facillty prd B atenat Reravary Facility

2.6  Nubwilhslanding the pravisione of dausa 2 5, the Muricipality may al expicy o larmmation ol 1hs Contract
fior whichewear reason. reouire the Contactor o remove any squiprmeant and matarlals assaosatad with e
MRF o the Wasts Dispoagd Facility.

3. PERMIT, BY-LAWS, REQUIREMENTS AND WORK SPECIFIGATIONS

341 The Condrector will provide the Sarvices in accordance with:

311

1.2

)

14
118

The pernid issued by e -hen Depertmend e Water ARalss and Foresiey as amended by tha
Departmeni of Emargnmental Affaire and Davelopmant Planning [0 EASDFY;

The Emvronmental Managernen! Plan: Jperationg (EMP: Cparations] of the Waste Fsposal Faglily
which includes all alker plars, arogrammes . pracaduras of the like applicable 1o e Waste Disposal
Facily Gred whent approptale aisa 16 the MRF, a5 detaned i lhe Contrack

The Sits Devalcpmant Plan,

The “Minimum Raguiremenis ior Waste Dispoasl by Landtill” publizhed by OWE: and

The Munlclpal Washe Managemant By-Lw

4. SENTA
41 The Municipel ity warranta and represents ta the Contractor 1hat:

1144

412

4.1.2.1
4122

the sxecutan and deneny of ths Contract hee been authorsed by ali appropiate acking o |5
rrunicipal Counell and 1ra Contract constiulea legel valid and binding obligalions ugan il @nbareeabla
IN Sccordansh Wi Ik fenr s and concibons,

I has :-::urnplreﬂ wilh all relayvand Iﬁglsla‘.l'n'f.' pmuusmns rmmr&r.‘. 1o enter iNlc this Corfract end mone
spocklcaty the Murizpahly sanlirms tat,

it has completed v consullalion precesses m cemplianes wiih e Sysiems Acland the MEWA;
it has complied wilk the provisions of Seclon 32 of the MFKA

42 Tha Contractar wermenis and repreagenis bo 1he Municipality that:

421

422

423
424

425

I has he power &nd capacily 10 execule this Confrect, parorm all Services, cacrsisc all il rights and
accapls all its lablitmes under s Sonteact;

I & n posseasion of and fuly SONVEr&En; win e terma and conditions of the cocumanis liskad in
adauses 317, 312, 313,31 4 and 31 S absve and accepta tgl these are mutatie mutandis terms
And condibans ol his Carfdrac] sed thal & sonirgwemban of or non-oom pliance with sny of 1hesa tarms
ar condibnd waukd be regerded a5 a breash of s Cont-act;

Il & a 'wompetent pason’ in lerme of Construclion Ragulaton, 2003,
1 will ectin fil ce-aparation with the Municpelity to furthar comply withh prengions In ke Speieris Ao
and the MFMA thel obfige he Municipzliy to fuifl cere’n lagal requiremcrls i-roughout the duratior, of

ihig Contract;

It acknow edges thal na Informallon prosaded to t by any municipal officiale or sandus providens of the
Municlpahby will ackerenify # froen gy duties. obbgatong or raka Inthe axecutian of this Contract.

5. COMMENCEMENT AWD DURATION

514 Thiz Coniract will commence on the Efectiee Dana.
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Frs1 Amandad and Restelad Agragment far the Highlards YWaste Disoosal Facility and Material Fecovery Facility

5.2 TheConiract will expre when the (lcansed wasls footprint hes mechad its 1ull capacity in Bccardance with
e minimum raquirements applicelbla to the Waate Cisposal Faciling.

. GUARANTEE

6.1  Tha Contrector shal! provide b the Munigipality on o within furbean [14) Days of tha Effactive Date of b
Contradt, the curent vahgd guaranbes of an Insuranca Company ar Bank ("the Guaranbor'y which iz ininty
erd severally bound wilth 1he Corirasier, in accordance with the prosisions of the Guarantes, for gn gmaunt
of K275, 00000 {TW0 HUMDORED AND SEVENTY FIVE THOUSANMD RAMD), which amaunt iz equal Lo
cra (1) Momth'a payment (¢ Lhe Contraclsr for the dus peformenca of the Cortrect. The Form of Guaranhes
bo be submitted 13 allached a5 Annexura 1 harato.

6.2 The Kunicipahly shall ba empowerad b withheld 3l payments for Servwcesz unhbl the Sontepctar has
compled wilh hs sbligation in terme of clawse &.1.

6.3 Expendium incurres in oblaning the guarantee and e Form o Guardnisws o ba antared into shall ba
o by e Conbractor.

64 The Form of Guaranies shall be refumed to the Guarantor within thiry (30} Deys efter expiry of the
Canlras.

1. INSURAMCES

7.1 The Conlractor shall pravide to the Munlopality on or within beurieen (14} Days of the Efactive Dete cfihe
Conlract and thereafier annually, prool of public liability insurance 1o the amound of R1G 300 00O (1en
million rand] cowering beih the Coniradiar and e Municipality against their reepactive liability for #he death
of or injury to any persen or loss o of damage lo eny propety ansing out of of in the cowrse of the
pecformence of 1ha Cantract The Insurance Company ehell ba eubject te appraval By the Munclpahty

7.2  The Comraclor shall provide bo the Municipality on or within fourteen {14} Daya of fhe Effectee Date o the
Lontrag and Ihereatte annuelly, proof of Msurerce of Contractor's assets Includmig matar, plart al nsks,
akmronlc squipment, office contenls and &ll ather raseurces N speciezaly mantioned but wesenbial 1o
e eMective parfiormance of the Serapes in respest of I Contract,

7.3 The Conliadder shell furher ngure the conlents ol the superasoc's Nawse and Lhs slone aganet all oss
g damages faran amount equal 1k replacamanl vals theraof 25 annually aseessed by a reputebla
Insurance Company.

74 The Conbractor shall rnalntalh e Fsursnes policies. miurred bo in clauees 7.1, 7.2, amd 7.3 far the daration
of thie Confract and provicke b4 Muricipalily with proof of the renawal nobicee annualy gt the Beginrang of
tha Orperating Year, Annoal rerewal of the palicies will alkow for inflieton edjustmearnita

1.5 W the Gantraclor fails ko sfect and keep in force ary of the insurances. refered b |0 cleages 71, 7 2 @
T.3. nrany ather msuranca which it may ba required to effect int2ms of the Contract, hen and Any such
case tha Munlcipallly mey efect and kaep in lorce such Ifdurance and pay SUch peamium o premicems as
may be réxcaskuny for that parpoae and from tma o bme decuct the amoun 5o paid by the Munizipality
a3 atoresad from eny monigs due or whieh may become due 1o e Cuntracier or recover the same B5s a
debd dus from the Confractar

7.6 The Conlractar shall ma.ntaln the approprlate Waorkman'e Sompensation Insurence and arnually prenade

Iha Municipallzy with a lether of Goad Standing in raspecl ol tie Compensation for Cooupetional Injuriea
and Diseases Act, 1953,

- N
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First Amanced and Rastaled Agrearant for Ihe Highlands Waste Depasat Facity and Material Recovery Fagaity

8.
8.1
8141

8.1.2

a1.3

814

FINAHCIAL ARRAMNGEMENTS
PAYMENT

The Murmkzpaldy shadl pay the Contractsr far the performance of e Servicas by direct deposl of
Inleened Barkireg Ie such bark accounl as the Conbactor my nominate froen lime & Hme e sriliog, free
of 3l chargasz, wilhlm sewan (7] Days of receedt oF a0 arngingl By eyvace and shpullled Supporting
docurmenls, which invaice and supporting dacumants shall be submiled by fe 257 of wdy Month

If fhé Contrector does not receiva paymend by the due deis, il shall bz entited t> charga intarest an ba
ungsid amount, which ie payable by tha Municipality, st tha prima inleresi mla cherged by his bank and
cartifiad by such bank, plus 29 [two pereent] per annum, and calculsted from the due dste of paymeanl.

If aney iterm of part ol & der n aminspice subm tad by the Cantracior & dsputad By he Mumclpaity,
lhe latter ahall bedoes thw dug date of {he paymeant, grve wtlce thersol with reasons to the Sonlrasdor,
but ehall nat deldy paprmant of Ik baance o 1he Invalce, The Paries skl &ndsavous 1o resalle SUch
Jdizpule wilhin five (5] Business Days of lhe Conlrsclor brivyg irfonmed thereof and, urce reclifiec,
nayrent Shall o efecied within fea (5] Business Caoes harealar, Shaold 1he Partises reol b glabm o
rgdQlve: e dispubc within five {5 Business Days, clausc 8,3 shall apehy We dispuicd amgunis which ara
hally dédsririned 1o ba peyabla to he Contacior.

In raspect of Mantenance and Qperatanal work hat are part f the Municipalinrs ebligations and
exacuted an ils hehall by Ihe Gonlracior. the Contraciar will chtaln three (3} quesatlens with & valsdity
of thirty (20} calendar days and submd Sueh I¢ the Munkapality for approval, whergupen the Confragtor
will appoint, mangge and oversae e work of the selected senice proy der on the seme erms and
conditions approned by the Muricipalty.

Tha Munlclpality will budgetan annua. emeunl of RZ200,000. 0 (TW0 HUNDRED THOUEAMD FAMD)
bar prewisional costs and the Sontractsr will submid an inroice for work. dore in berms of clause B.1.4
with it ronthly invmice as stipuleted in clouss B.1.1 incleding Therawith supporting documents o prova
the effactisa saxeculicn of he weark

8.2 CONTRACT TARIFF

621

8.2.2

The Conractor's Conirac] Tarllf as lurhar et oot in Annexura 2 herefo, is ingluspre af @l ooals fie
rerder tha Berviess in lerms of I0ls Coniras

The Contraed Tardf congisis af & Nxed 1@l and a vamakde tamfl per lon calculated ino acsardance with
th telal valume of wasts dispused annually 30 B Leadfill The Fleed Tanff 13 based on the papulation
figura and {he valuma o wasta disposed is based On an antually 20jusied was1s geacraban Rackar por
capiia of the populallan servsd by the Waste Dsposal Neody The populabon figure as sdusied i
Jenuwery of sach year, using data from July he préevious year. shall e used for e calculation o
payments lor thal Qperaling Year,

8.3 PRICE ADJUSTMENT

231

Tha fixgd Lariff shall be adjusted cuardery on 1 April, 1 July, 1 Cctober ard 1 January of cach yoar and
e varable: tarilf an & monthly kasie ueirg tha Bexler formula, as defailed in Annexura 2 heralo, with
Many 204 as ha baala month.

The weighls apallcable to the com poacets af e ed Ao ars 65 folione::

Plani; Tabke 4, P0151.1 —  Mavitdy. grading, |evellng, Scrapgeng, Sxcdvalng, Lambitg,
compachng and sxtracliog reachinenyg - 3%
Labsur:  Tabbe 4, PO141 —  Western Capa All hams . BELG

The waighta spplicakbia to the components of the vanable tanff are B3 fallews:

Material: Teble 2, P01511 -  Civil Enginesring - =L

Plant: Teble 4, PI1511 —  Mowng, grading, lewelling, scraplng, escasvating, tanpirg,
compack ng ang anlracking mashinerny - 10%

Fue: Tabie 1, PO142 1 —  Dlisesaal - A%

aqe 8



FIrst Ariendéed Arid Restated Agreement for the Highlands Waste Disposal Faciliby and Malsrist Rweovary Fagility
The: valug &f x = 10%:

832  [hw 10 ke (218 publicalian of the indexes, the lales] availeble Indexes shall provigsionelly ba used for
1hé réspactive orica sdjualmenia.

84 SUSPENEION AND FORLCE MAJELRE

841 Should e Cankactor ke Torced oy ly syuspard ar delsy Ihe pardormanca  the Sarvlcea due to a
Foree Majaona Evant, the Canlractor ahall Al least e peid the tised tantt per Morthfor a perod not less
than &0 [gixty) DaEys, The Mumncgpalily may extend the 9asd petog and pay ta the Contractor for sygh
an axtanded perkxd @ monthly atoun! based on ds awn dgcretan In arder b ustaan e aperebana of
the Contractar.

842 ¥ Saervlcas are n total of parly suspended by e Munlclpaaty due 10 ne faull of e Cantracion, (e
Contractor shall be cnfiled 0 relmburserrent of 2l reasonable costs Inoantal 1o fhe pearnpt andad
crdery suspension of he Seraces; pro-rala payment for he part of the Sardces caried aut and he
fiwed 1enff er Monih for & penicd not lmss 1Han 50 (minely) Days Tre Municpalily may eciused 1P 2ald
perlod and pay 1o the Contrecior for such Bo exdended pariod 2 monihly amous based op ils own
discrellon n ordor b sustain the operabions of the Sontraciur,

9. HiiMARK B
9.7 LEGISLATION

911 The Comractar srall be abllged Lo camply with il 3pphcable labaur legisabart (ncluding all
Amendmearia Irerelo And regulabions and dirssivas issued purseant 1o any sech legislation) ing uding,
wilhgut Imitathon the follnwireg:

The Qecapalivnal Haaltn and Salaty Act BE ol 19493 [OHSA)

The Labour Ralaelions Act 86 of 1835 (LA}

The Baric Corditicns of Emaloyment Acd 75 of 19687 (BCEA]

Thet Employment EqQuity Act 55 of 1988 [EEA)

Tha Promolicn of Equality and Freveniion of Unfair Discriminetan Ac 4 of 2000
Tha Skilla Develapmenl Act BT of 1908 (SDA)

Tha Skills Develnpment Lavlea Act of 19005 (SOLA)

Mational Minimwmn Wage Act Y ol 2015 [NMAA)and 1% 30ual anvendmeant.

9.2 PERSONNEL

221 The Corfirgeler shall amploy pnd prvida all personned o pedcem e Services and shadl take an
MG nesessany and provide all melerals and aguipmend necessary o snakhke its stalf bo porionn
el dutlas in an sfficianl manner.

922 A list of all personnel employed by the ConTaetor in the parformence of this Cortrecl and thair
raspaclive duliea mus! Be aubmittad o the Municlpalty wiihin geven |7] Deys eftar the Effeciiva Cete
of this Contract and lheraafler an apdabed st Incioding detaila of personnel lumover, e.g. deaih,
dismieeal, remignalign, elc must b2 nciuded in the Guanerty Report submitted 12 the Bunicipaliy.

9.3 REMUNERATION AND CONDITIONE OF EMFLOYMENT

93.1  Tha Conirpcior shall ned pay ratas oF wages and obsarng halrs and conditiong of amployment (e
favourgble 1o its minployoes than the prescribed national mirdmurm waga and'or as aslabdished By
staliaey awidrily [or the ade or indusiny in e disiricl whesa [Re work -5 Carred Gl

93.2 The quarterdy adjustment of the fixed fariff ez per clouse 8.3.1 shell take the annual increaae in the
prescritked national minimuont wege inko socount, alsa retroeneciveby if Bo requined.

94 CARE OF EMPLOYEES

B4.1 The Coantractar shall maintein adequats and suiseble sanitary ard first-gid urices, O anga faoilities

andd & sUpply af putabde watar Ior i1s ampkayees.
Wﬂga ]
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95 CONDUCT

9.5.1 Tha Gostracior sball snsure that the behaviour of 13 emplogees Dwards usars of the Wes'e Disposal
Fecility is at Al imes court=oua and raspacthul.

28 REITRAINT COF EMPFLOYMENT

9.8.1 The Cordracior must bor the duration of this Gondsstl refran frorm offerng an empkymnent cantresdt,
consulterssy or By ofhar confragt 1o 2 person nho

ia]  Is an offigial of the Murigipabty ar 3 munigipal entity of the Mursipality,
‘bl Wea swch an ofllclal dunng the pencd of one (1] year préasading (he offed of cmipanyrant,
COMSUrANCY OoF QMy abhof conlepct,

962  The Contractor must ke a pariod oF three (3] yaars feom the Efferdve Date of this Contract refrain from
wiluring a0 employment condract, consuttancy or any Wher contrack 1o Aan emplayee of the Municipality
wiwt was direclly imeobtead with the negotiation of this Conilrpst

10. HEALTH AMD SAFETY

108 Tha Contraclar ghal ensure compllance wih safety lemslaton ard reguletions and with any eslaky
specifcamrs and dlre:liees thal may ba isseed by the Munlclpality.

10.2 The Conlractor shall eaber anto he Gosasationgl Health and Se'sty Compliance Agreemert attached
hargle as Anresors 3 with the Muniipalily @7 ierms of wheh the Contractor assumes carfsin
respansibilibes i1 raspec of haath and satety matters o comply with the provisiona of Sections 8 and
Iri21alihe SHSA,

10.3 Tha Conlractar shall i ezpes of fRe Waste Dhapoeal Facility and the MRF, abide by tha shpulabons of
1w Heqlth ard Safety Plad as prowided forin claese 96 of the Occueational Healhh and Sataty Complarnde
Aqregmant.

104 The Codracior shall ansure that its oparatians do rat eswkanger ary rmamcer of Ire publs

11. ENVIRONMENT

111 The Comirgctor shall b abhged [ camphy with all relevant waste ano envirmnmental legisialicn {Insuding
al natqonal And provenclal neems, Manderds, guidelines. rapulations and olhar dircctpaes [ssucd In advance
of -n pursuance of such egisiatsony in parlcular 85 applicebée and withowt limitation the follcaving.

The Matonal Environmental Marnagermserd Act 107 of 1038 (WEMA)

The Hatlonal Envirgnmental Marnagemenl Wwashe Act 59 of 2008 [(MEMWA

The Hatwnal Horma and Slancards for Dlspoesal of Waste to Lardfll, 2012

The Matlanal Wasle Classification and Menagemen Requlatiora, 2012

The Matlanal Morns and Standard: Foe g Assereman] of Wazte for Lancfill Drepoeal. 201 3

The: Matienal Morms and Slendards for the Sorting, Shredding, Grenging, Crughing, Scraening or Baling
A Ganmral YWaste, 2017

= 'Wask Tyre Hegulations, 20%7.

11.2 The Contrector shaell ba responsible far he furl ane conbinuaus Impementalon of tha EMP: Operations
that inter alka stipulstes the prectices ~eguired for Environmmentally Saund Management,

VRS
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12.  MUNIGIPALITY'S OBLIGATIONS
12.1 DESIGHATED PERS{ON

124.1  The Municipel Menager acling as the accounting officer of the Munisgalty nd His person responsib =
for the implamertaton ol ihe Conbrect has delegated the daity contael management end morioong of
e Cantract o the Qireclor Sivil Enginearing of 1he Munlclipality

1212 The Munkipality has the right to chenge euch Deslgraled Person bases n any intamely changed
CifcumsiencAa And in scoordance wilh its powars: of delegation and will nuiity the Contractor ona (1)
menth n sdvance of amy such change opouiming,

12.2 ENVIRONMENTAL MANAGEMENT PLAN: OPERATIONS (EMF: DPERATIONS)

1221 The Munlgipality shall Bs sonn as reazanably possibke afer the Effectiva Date, orovide the Comtracler
with 3 |egally complisrt EMP; Qperaliens to replaca %e axisting Operafions Plan, which pan will be
feviewid and undeted As may be reguinsd but at lesst on an annual basis.

12.3 INFORMATION

12.3.1  The Municipality shall by provide to lhe Contrectar, free af cosd, 8l availabls nlarmatinn and deta
in the Municipaity's pesseseion thel may ba recuired for the percrmance of tha Sendcas.

12.3.2  The Municipality shall provide the Cortractor with ressonatle assstancs required In chtainmg ofher
ralevant infarrnallen thal tha lettar may regulre In order 1o pedorrn the Sendces.

12.4 DECISIONS

1241  The Munizipality shall within & reasanable ime, give its decielon on any matter propecty refurred 1o i o
writing by the Contractor =0 as hot to deluy the rendaring of the Sarvices.

1.5 ASSISTANCE

125.1  Tre Municiprlity shall co-operate wilh the Contractar ard shall net iniecfer wilh or obsinsst the praper
pericrmance of e Services. The Murvcipaity shall as soon a3 prachcable:

* 8uwhanaa the Contractor 1o 5ol 83 its agerd nsolar 28 may be mecessery far the peromance ol he
Servveg:

*  prcwace Al rlavant dats, inloemation, repats, seerespondence and e like, which baarme available:

* aFmsl b he abtening of all appeovals, liccneas and permits from the nebanal ard provincial
aytherilies having junsdichan gueer ihe Contrect

12.5.2  Unless otharwise communicaled, i designeled parscn nemed in the Coniract has sompleta sushaority
h Glving inetroctions and recening cormmunicalions en the Municipallty's behaf and inlerpreting and
defining ihe Municipaldy's policies and requiraments with regard 10 the Seraces

1.6 OTHER SERVIGE FROVIDERS

1LE1  Nowithetending he provision of eleusse 3 1 4, 1he Meurispalily may el bl own cost, precyre and appednt
cuch olher servicd praviders ag may be requesd 1or the axecution of work nat incluged In the Servces
bul which is nacessary for the auccessiul impementation of the Conirecl.

1262 The Contmclar may be requered o manage or overses the work or senvichs of Seryice providers
procured and eppointed Py the Mumesal iy in terms of clevse 12.6.1 on banalf of the: M Jnlcipality,

1i.T NOTIFICATION OF MATERIAL CHAMNGE
12,71 The Municipallty shall immadiataly sdv.ge the Caniractar on becaming awars of:
* any mallad ather than a changs in legistaton which will metenally chargs, or has cienged he sope

andfer manre o axacution of tha Serdees. ar
= amalerlai cabact or deficsency in the Samnces,
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12,8 PAYMENT

12 B.1  The Municipality shall pay the Contragtor the Conlract Tenff In geeordence with the prosssons of clause
&.2 ol the Conract which Canbract Tarllf & Inclusive of &y agmimstralive, managenal, tversght Fnd
raporting achivities yrdetaken by the Conbracior n terms of clauses 8,1 dand 12,6 2,

12,% WATER AND ELECTRICITY SUFPLY

1291 The Muricraality is resporsibla o aneure B contnuous bulk supphy of slectricity Bkl potable watar Io
e Wisle Dispesal Fecility. Showd a schedulad inrerruption in the suppty for any oerind fxcreding fwo

[Z] Moy, the Municipality shall immegiataly inform the Cortracior thereo? inciuding the expecied
durabon of such intermuion

12.9.2 Incesa of tha bulk supply of water or ekeclricly Da inlermoptad T 3 period axceeding forty aighl {46)
houre, tha Municlpalty shall 10 the mulual satsiaclion oFf he Conaclor, put alisrnalive nisasoras n
place 1o Bngare A cenl potabée water and deckricily supply 10 the Wasle Dupasal Fagility.

1740 CONTRACT HAMAGEMENT AND MONITORING

12101 In comphanee with Seclion 116(2) of the MFMA and Seclion 5 of the Muricpal Public Private
Farlnership Regulalions published interms of tha MEMA, the Municipelity will manage snd monitor the
mnplesrentatian ol e Contect and ensyure arforgemenl theragf including comphance with all pemit
Condillos inder alig through the foliowing mersures:

(al  manthly performengs menlice m,

(bl querterty gr, il the Muuglpally 2o decides, monthly wnannounced Inspeclons of he YWaste
Disposal Faclity 10 evaluala [ rendarivs] o tha Services as well 35 Ihe gensral appaarance
and gperallon af the Landhill;

(e} quererly dudiing of the Waste Disposal Fecility erd its appeamnds and the operetion of the
Landhin by sxicmal suditors eppcibed and remunsrated by the Municipalily:

(41 guaderh, minuted contrecl maetinge Bl which meetinga compliance with andd percticslitiea in
respect ol all eapect adoressed in e Centract walk be deakt with &8s well 8z any Spacsfic maiers
raied by aither Ihae Muniglpality ar the Cordrackor,

(e} cHligemry Guarterty Reports o b submitted By tha Coniracior n the irsl week of Fe Manih
falloewing the complehon of & preveaus quarler, which repants snallindude all aibees thal requirg
written rapaming ag silpualated [m the Conlrasl

1211 PERIDOC CONTRACT REVIEW

12411 In compliance wih Sechon 161N ol e WFMA and Section 5 of ha Mumidisal Pullic Private
Partnarship Regulallons sublizhed in berms of the MEKA, the Municipalily shall do e pericdic review o
The Cortract, 6f o] evany three (3} yaars.

12,12 PERFORMANCE MAHAGEMENT AND MOHITORING

12,121 In camplance wiih Sacian 44601 ] of tha Systams Act and Section 5 of e Municipal Public Private
Partnership Reguiations published in tarme of the MFMA, the Munigipality will monitar the performance
« e Conlractor on an on-going besis and prepere e annual pefarmance report of the Conlrast by
Juna ol e3ch year to form part of the Ma nicipality's annual repart for tha duratipn of the Contract

12122 The Contreclor's perfommance n respect of the Sences will pe monilored and evaluaied It toms of

tha Parformance Moedoring System et cut in Annexure 4 herabo incloding the penaties That would
appiy in respect of unsalisfactary paformance by the Contraciar.

Paga 12
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13. GONTRACTCHRS GENERAL OBRLKIATIONS

The Cardracicr 1s bound W the [allowing -
13.1 SERVICES

1311 The Coniredor shall rencer e Scryices in Bccordence with the docuraendys listed in ctause 3 ol the
ianirect with all reasonable care. diligence and skil, in aceamgance with Good Enginaaring Pracsice
and Bast Prachicable Envirommantal Qpfianc.

13.1.2  Notwithatanding any stipalationa in this Coantracl, any repains andfor replecamens of Munlcipal Assals
on the \Waste Dlstaasal Facility and at the MRF necessdaled by witul demage thereed by the Comdracior,
its employaes. sub-contractors andior agants of due o the neglact of its malnlenano: obligerdions by
the Conlracior, shall be done rrd pald lor by (he Contrscior.

13.2 EXERCISE QF AUTHORMTY

1329 The Costractor shell have no autharily 1o relieva other serace praviders appointed by the Municipaimy
N 1&rmE of clarse 12.6.1 10 dedlans work or sBrvices in respect of Ihe Waste Disoosel Facility of any
aof thesr dutiee, chligations, o responsibililias under sheir raapective agieemanis or contracts, unleas
eapressly author=ad by 1w Municlpaiity in responza io an appacalian by the Cantrackor in writing b o2
5.

13.2.2  Whera the Conbrocter is reguired in terme of clause 15,6.2 1o marnage or oversen the wark ar services
of ather agnace providars on behalf of the Munlzpally, e Municipalite ehall meus anstroctions relaed
b sush work, Bervices, conTacl or agrearmeant ealy 1isugh the Cantractar,

133 CO-OPERATION WITH DTHERS

13.3.1 I the Conlractor 1a required Lo porfonm any senicas in co-aperallan with cther service providers
apprrinied by the BMunlclpaling ae per clause 12.6.1 he may maks reeomt randabiors 1o the Munizipaity
in reepact of the weork 19 Bo parcrmad by such other senyice provicars .

134 APPROVAL

13.4.f  The Ganfractir shall nbdain the Munizipality'a arior appron| in wiltlng batare taking, inter &lia, any of
lhea followarg mckioeos;

= any gperalional deviatona In respect ol tha Landiill;

" ary mproveaments sndion changes and'or exbensions 1o the MRF,

*  any mpeoyements andfon changes snd'or ewlensions (o he soructures, uldings ard inbastroctune
an the Wasis Diaposal Facllin,

" e pnpedindnent of Sybeontrachors

13.5 NOTICE OF CHANGE
1351 Wimin fourieen {14) Daya, of besoming aware of any matlar thet will meterslly change ar has changad

he stupe and'or manner oF execution of the Servicas, the Contractgr shall give notice therect 1o the
Munitipality.

14. ASSETS
14.4 FIXED INFRASTRUGTURE

1401 The follewing Municioal Assels are awaliable on the Waste Dispussl Faciliy end managed, operaied
and maintaired by the Contrecior on 8 dally hagls:

*  Materal recovary Facilicy

*  wierghbardgs and weighbndge office

*  Superasor fause and related sennces infrastruciune
5 Store and reialed semvices Infrastrychure

[
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First Armgned and Restubed Sgreament lor the Hghlands Waste Dizpoesal Facili and Matcrial Rezovery Facillky

14.1.2

)

Sanitatian lacilities
Seurity fenca

Elaciric fenca

Access gate

Polabla wetar supply
Eleciricity supply

Borehale far dust purpoasa
Moniloring borehicles

The baler machine lncated Al 1he MRF is owned, maragsd, aperated and mainiamed by the Contrector
at its owwn coat and lor sis ownn accouit.

142 MOVABLE PLANT AHD EQUIPMENT

1414

1422

14.2.3

14.2.4

15.

151

Unless atacrsise staled in 1his Sontract, all mewable rmackrnery &and equipment uesd lor randering e
Sarvices arg the Canlracior's Assels and as swch supplled, owned, operssed end mainleined by the
Conoactar.

A liat of 8l machinery and aquipmant made aaileble & wsed by ha Contractor in the perfomanca of
the Sarvces including meke, model, vear of firsl reglstration and expecied ifeapan must ba submitied
to thie funicipaity within sevan {7 Gays atter the Efaclive Dube and thereatter 8n updaled s including
all aych dezils must be included n e Chaarterty Beport eubrnitbesd 19 e Mumcipahiby,

Trhe Confradlor shall prowde sufficeent anc suitable madbinesy gnd eddipment [ oavesd Al the
requirements of the Servicas and mamlaen sechoan 8 good and sald wokdidg] concdlan

The Contracior shall, when 50 orderedd by the Murcipalty, remove from the Wesle Disposal Facility all
anzbilatke | ouldstsd ard obxodetes machireny and equipment.

TYPES OF WASTE

Tha Hghlanda Wasle Bigpasal Facllty 8 claasilied as 8 Glass B site and may oaly receive gereral, i.a.
ncr-hazerdous and ron -healkth care wasie

15.2 The Contraclor shall ensure that non-parmittad wasles aw nod dispoded B INe Lanefill,

16.

COHTRACTOR MAKAGEMENT SYSTEMS AND PROCESEES

141

1611

146.1.2

EMF: OPERATIONS

Tha Corfraclor shall manage, opareta and maintesn he Waste Dlspasel Faality and MRF. for the
duration ofthia Cantrec n ascommance with an approved EMP Opsaraliang pravicad by the Municipality.

Tha Cordractar may Sugaes! in witing deviations of changas bo the EME Operatons out may not effect
SUCH GRaNnges of ey ate foen the EMP Opeations without the piorwritien agamaal ol ihe: Murnegahiy.

1452 ASSGET MANAGEMENT PLAM AND REGISTER

16.2.1

16.2.2

The Contractar ehall implemant e sssel management plan previded by the Municipality as part of lhe
EMP: Opcralions and keep an updaled reyister of fhe Municipel Assets including tharéin s
daeoription, lecation, elate end value af Ihees asbeds

A ceparate regicter of 1he Canfractor's Assets incuding the valoe of 3&sets ool axmuding reccvenad
material shel: be kept by the Sontracior which ragieter shall ba prowvidod 10 10a Muncipallty on an annael
RRAIs.
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16.3 RISK MANAGEMENT
16,31 The Contraclor shall put risk maragemant processes i place

= Ensure ltem risks identllied by the Municipality in the EMP Og£ratces ane deall with aofrophatahy
(avditded &r mitgaiad);
Ittty furlber risks and cribcal assats and inform the Municigality thereof:
Evalupls sred quantify risk probability anc impact;
Enzare thet residust riska are wall undarstood and irsured

18.3.2  Risk types would inter elia inchsde heslth snd sefaly matiers, ingndial rdks, public and gonceal hamiify,
escat leve riska, enviranmerital riske And the risks associatad with intarrupdion o e Sorvices

164 FMINANCIAL MANAGEMENT

1641 The Contractor shall ivpanant sound Anancial mangesmant, sceounling and recand-Weeping
practloes.

16.4.2 The Cankactor shall anreaalty for the purpess of e peHonmanes e, subml 1o 1he Muneipality 2
letimr irrn is bankars o verify its financial good standing as well 85 3 (3% Comphance slaius pn vald
for baelva [12) months.

16.5 RECORO-KEEPING AND REPORTIMG

16.5.1  The Contrector ehell meintaln wrillar deily records of the followireg aspscls ard irdute all of these or
cnly such as determined by s Contrect and the Municipality, in the Quarterdy Raport:

= Allwehlcles ard bypes of wasle antering and exiting the Weste Disposzal Facility, ie.-
Cruantitian of weata racaived fincluding vahicle registration numibad, mass al he vehice ond 93
cl 1h& vahicle);

- Typa end maes: f tonnage of the wesa
Tirwe amed date of ancass and axil;

Uaity pusition aof deposhting on site

Quanlily of uover placad

Complaints ladged

Agcidaniz on the Wazte Dispoeal Faolity and a1 tha MBF

Sibe Prolocal Wolstana

Ersakdowns and slappagas

Rairfall

Unuaaal Inciggnis O the Wasile Qisposal Facoey and at the MRF

Quartties [mass) of resaversd material B3ving the MRF

Caardifies ol Buikler's Rubble and soil waste denaded from -andfilling

Cruardlices ol arganic wasa diverted Hem [2adilihng

T892  The Suerterny Fepart 3hall zlzo inglude updated gt of pareonnal and plant used 1o rancar 1he Seriaes.

1653  The Mumcioahty shall supaly a compdar and prnter and the Cenractor ehal epsrate and maintair the
compuier, printer and the associated weighbricdge dete-rapturing equipment including the provision of
&l consumables and software,

16.5.4 The Cantractor shell keap back-up filas of all dala capiured o e walghbndge and all records required
in lermes of this Condrac] inclusie of thase menboned in clawse 18 5,1 for & senod o three 3] yeara.

16.5.5 Taa Conbadtar ehell ba responzibka for the replacement of Hie computar, printer and walghbedga datg-
capluring equipmani at own cost if 2uch eplacement is necassany dus 1o 1Ral, wilful danage o nesglect
of martenarca obligabona.

1655 The Municlpghty vall e responsbde foe the replacemant of tha computer, printer and weighbridgé wata-
capturng equeprment 1 any such replacement |2 necesstated by tne Municipality's need for more
effgcive operabiors, n o which case the replagement shall be dane by the Contactor om the
Municipality's behalf foliowing the process sel out o cleuses 314 and 8.1.5

-
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6.6 CHARGES FOR DISPOSAL

1861 Mo paymants for daposel wlil ba acceplad at the Wassa Disposal Facillty rvoloes for disposal, based
o the weighbrdge records, wil! be managed by the Municipality.
18,62

1883 A nodce board displaying vewde sizes andior mass end disposal {feas applicable will be areclad & 1ha
BCCess gale 1o the Waoste Disposal Facihty by the Municipalty and manteinad by the Centracigr.

187 SUPERVISOR

16.7.1 The Contrector shall prowvide a full-ime sile supsrvisge. The esperence ang the qualidicetons of b
superiser shall compry with ke 'Minirmum Raguirsments for Wasle Disposal by Landfill’ a8 igaued by
Dwys.

1672 Ok one houschald and that Beng an amployvee a3 sppointad by the Contrestor, menr v 0 1he
rmasidenee an the 'Waste Disposal Faciliby.

16.8 SANITATION

1681 The Tonkactor shall ensura e seoply o adequale Bnd well-ma ntained eanitaton facililisy e 15
ermplayacs ngar [a oT-loading poinl and 83 Mey repsonably o8 raguired by I porsonnel,

108 CHANGES TO BEUALDINGS AND 5TRUCTURES
165,81 Should the Contraclor wish b nstall any other fixed inkastructors o sracl any Lrker $inesiures or

bribditgs o mzk ary changls, |mprovemants oredensions t Municipal A2seis o1 te \Waste Olspoaal
Facility, It must obdain the prior whtlen approval of the Municipeliny.

17. OPERATIONS

7.1 HOURS OF WORK

17.f.1  The Lerdfll will be opan Mondeys 1o Salurdays {including public holigays tret fall on any of thaesae days}
from 0B:0Q to 18:00 to the public for i dispesal of waske. Tha Langfil will be doped on Surdays
[including public holidays that fall ona Swiday)and Chrisimas Day envd New Year's Day.

17.2 ACCESS CONTROL AND NOTICE BOARDS

17.21 The Contrector shall ensura fhat access o e Wasle Dispesal Facility u conrclled by compatenl,
raliable and courteoue employeas abla 1o kaap thg FEQuied records.

17.2.2  Mp person or vehicle shal b algwad to gain swuch acoess athar han iRrough he man ageess gale
and only vahlzles with wagle parmHad In sccordance with the pemnil conditions shall be allowed on the
Lanailll.

17.2.3 Al legally required natce boards. musi ba provided al the Wesle Cispossl Falily whare visibla to ihe
puklic ang kent in good orger.

1724 'Welt visiole, directlva 3qng shall be prowgded from lha Wasle Dkposal Fallly's entraro: 1o ha off-
lcading palrt @l W working lace a5 well g4 the Altermalive dispesal Sile rabered booan clawse 17,14

17.2.5  Cornparies of individuals thal provide cominescasl aendicee for the collaction and transpo of wasie in
the wenlGipal aeas musl visibly display @0 orlginal municipal westa licance disc in tha fronl windom: of
thc wchicke and be able Io provide proof of the munlopel weate licence authorizalion in oraer K B
Bllowed accsss o the Landdill.

17.3 WOICE AND DATA COMMUNICATION

17.3.1  The Contracior shal prowvide ¢ install and maindain for the durabien of the Coareel, woice and dela

communicakign at e Waste Dopos, Facility.
‘B 16
NvAY
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iT4 CPERATION OF WEKGHERIDGE

17.4.1 The Cantoactor shall Bmploy a weighlwidge control oficar svitably guallied 1o (Senity the waste kads,
operate the weighbndge and cepfure tha dale of incoming wasle and autgoing malerial recovensd al
the WMRF anfg the swstern a3 stpulatad,

17.4.2  The superiacd must ba nolibed of weste not corforming 1o the permil condilfkons and the details of the
wasig 85 well as the vahicia and cwner rust Ba rgcorded.

17.4.3 The Contractor shal! determine wich wasle leads shall be diverted b the MRF and which waets [cacs
shall pe disposet] ol e Landfill

1T.5% LUSE OF PLANT AND EQUIFMENT

17.5.1 A&l machinery =nd equipmen shall be opsraled by orogerdy quallfled, licensad and experienced
operalors and no amployass nol assignad or qualified b work resar aperabve machrery shoud be
Bllowwed to dis B0

176 WASTE DEFOSITION AND COMFACTION

6.1 Wasle deposhon wall be condwsied in aghersnte wath proven sanfary landfill principles based on tha
"wlational Morrs ard Slancards for Qispaasal of Wasla 1o Lendfl” ar spplicshle; the Waste Disposal
Faclify pemnlt condiicns agplicable 1o the of spreading, compactng and caily covering of weste and
o5 Jefadad in The EMP; Operalions,

17.6.2  Tyres musl be dualt wilh on the Landhll i accordate with e Wagte Tyre Regiations.
17.7 COVER MATERIAL
17.7.1  Approved Sources ol covar maleral inchade:

= Sail f~om excavated calle;

*  Malanial stockpiled from previous excevations;

» Chippad garden wacte mot used for compasling

*  Baildrmg rubble

17.7.2  Sullclert maternal tar e cawverirng of waste 0% a daily basis muet ba mada evailstle by the Contrector
Inaddion, & strammgicaly placed ameguncy stockplle of sover matensl aufficiert for three (3) voork ng
days’ Sparetion, shiould always be mainieingd,

17.8 CONTROL OF LITTER

17E1 The Conlrector is expectad to make use of lunclional muvakde lilgs tances in grder [ prevent wind-
blown §tar Fom leaving the Landfill. The littar lerces rust 08 kept n a gogd ale of repar &nd be
available far deplayment al gll imee. They musi ba of such a construchon as & be afentin moderale
to high winds=.

17.8.2 Tha Conlragtor ahall be responsikie far ha collection of refuss ard litter aloesy e access moad 1o 1he
site 34 well A8 wing Hknwn prd 2eatersd refuse snd ittar an he Wwasta Disposal Fadlity aed progariies
adjagent 1o e Waste Disposai Faclify,

17,0 SPECLAL WASTE

178t Specal waste of a fypeds aliowsed in terrms of the Weate Dieposal Fadlity permit condiliang must be
dispoaed at specsally prepared areas in accorcdenne with Bast Precliceble Ervironmaniai Oebon ik
e EMP Uperatons.

17.8.2 Tre Cesfractor shall 'mplement measuras b aalE ar Iml comact of users of the Lancfil wih 1he
seclal wasts,
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iT.44 ALTERNATIVE CELL FOR ADVERSE CONDITIONS

17101 Tha Contracior shallmahe gravison foe B wel westhar cell onthe main cispasel sie which has asurfaca
of coaree wel drgived malana, such as Buwkle-'s mibhle snd coarss egh, which can be uzed gs tha
chaposAl ared when conditans become o sl in afar aress of alkar sdverse condilons such as ire
o thed achve daposal sita present nrmal dispasal operabons,

17.41 SALVAGING

17111 The Gontracler shall not undar normal circumstancas salvags material fom e warking lace 97 the
Landil Al wasis racowery must be canductad in by MRF

17.11.2 No savanging shall ba allowsc on he warking face.

1712 BURNING OF WASTE

17421 Ay Wre o the Waste Disposal Facilily or al Uk MEF mogl mmediaigly be extinguished,
17.12.2 The Cantelor shall not bum garden or athar weslta on tha Landhll,

17.11 CONTROL OF NULSANCES

17.131 Effaclive pest conirod mvaeaures aqgelral fliee, rodents, etc. a8 spproved by tha Municipelity must be
maairigined on a daily basis.

17132 The Contracior shell teke such futher messures te racaca 'whiare pasaible odours, duet and noise.

17.14 5SITE DRAINAGE SYSTEM

17.14.1  The Canlraeior shall prevent undue contact batwaer wasle and starrawater 1o minirise he coone of
confaminaied run-off and l=achaie.

17.14.2  Allwglar fhat has been Inconlact with wase will be considered s confgminaled water and glber waler
SOurces with whech such confaminated water somes [nle contact, will alse e cansicerss ag
COr LRt @ e,

17,143 The Munlopakty shalk taka waler samples hom e mobdon ng boreholes avery 5w (6 Months for
analyses The Municipality will provide the Sontracior with Lhe resuls

1715 MAINTEHANCE OF PUBLIC ROALD SURFACE

7151 Whan escegyve amoanis o mod hawe besn depodied on (e Aocess mad [0 the sie by wahicles
leaving Ihe sie, the Conbractar wall remays e mud fom the road suface ot hs own cost,

17.16 SURPLUS SOIL

T84 The Contracior shall store the Surplus 500 3va ke due 12 chenges i tha deplh of call excayvation or
thw Landhll at w locetion indicatad by the Municipelily, which Gestion wil e py near gg possibk (& he
poin! of excavation. The Municipality shall hawe the right bo remove such =all erd, it 50 gyvailable gravsl,
without sy coat frgm the Landfin fior oan yeg.

17.17 PROTEHGOL

174710 The Conmactar shall mal=taln a racord and tha detalls of the peourrenca of all vehic &5 that winlate tha
Waste Disponal Facliry's prakocol. A repoet of the volabon must be gleen 10 e wehidla driver and
distnbuted to the driver's diect supervisar and 1he Muricipalily Typss of Ncidencas comsicensd K e
vialafions should be indisated on the alte relea as displayed al e amfrence to e YWaeste Digposal
Facility.
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17.4% EMERGEHCY SERVICES

W 181 The Cantractor shal be geaitagle for smegensy sorvces on a 247 bass and be able to contact his
suparvisor gt e YWaste Dapnaal Faclity on 3 267 basls whether per radia o telephcne or o2l phore
connaction

1718 MATERIAL RECOVERY

17181 The Contractor shal be responsible for tne optimal and conbinuous aperatinn of the MRF, within he
Jusiinatde aioramic conairaints ef the recycling raarket, i arcer [ sl e e vobane of wasts Lo
Bt dispatad et the Landhll.

18. MAINTENANCE
Tt MAINTENANCE PLAM

18.1.1  The EMP: Operatione provided By e Municlpallty shall ingluge & mamntenance plan ang the Contracicr
shall ‘i plernent all plznned malmenance & shoulabed IReral.

18.1.2 The Contractor shall keep & separaie racord of il unplanned and entsmency maineranca in respecl
ol Municipal Aszets and Ingvde such record n 15 Quaredy Regord to the Municipality for poasibla
inclusian in the gnnvally updabed maintenance plan of the EMP: Cpcrations.

16.2 BUILDINGS AND STRLULTURES

18.21 The Contrector shall maénlain the interior of al buildings and struclures, including the supervisor's
haouse, the weighbndgs ofilcs. the Cortreddor's oflice, the sicre and saniteticn facilifies t9 the
sallafagtion ¢f the Municipality.

18.2.2 The Municipality shall maintain the esteror of all buikings and atructures, ingluding e superviar's
wiLse. the waighbridge office, the Corrracior'e office, the store and 3 anitetu faoi: e,

18.2.3  Thwe Municipality shell determing when the Bullcangs must ba paniad wilh i irersor 1o e dore ) the
cost of the Contractor and the exterior at the cost of the Munlclpalty,

1824  The Contractor ahail lesye all builkdings 20d Struclures «ocludeg Ihe MRF in & good and chean condition
whan the Conirand epres ar ermicates Lo the salisfacion of e Municipality.

1825  Tafulkl 43 ohgalions in respect of clessa 1B.2.1 end 18.2.4 the Coniractar shall:

18.2.51 Manlain, rapluce andior repair all electricel globes, fit'ngs, swircher, water-beanng 1apa. locks,
handies and wincows;

18.2.8.2 Mawlalr: and'or replace carpats, Aoor coverngs and tilea, as applcatle,

18253  Frewsrd andior clear any blockages andior obatruction of sy drans, sewane papos andlor welar
P

15.2.54 Fmpair or replace any begken, damaged or missng ems peraning Lo cleoswes 18251, 18.2.5.2
ard 18.5.2.2 yniess hase ders are recorded a3 beang broken, damagesd or missing prior to the
Effective Date ardd the Parliss mulually agres (hal [ha Muaicigalily shall repslr ar reaplace such iteme.

18.2.6  Any work 1o he done in 1mms af clause 18.2.3 or repairs andfor repiacemente to be done 0 terms of
claves 182,54 by tha Municipality shell be cona an its behalf by the Contractar follewing he process
Be: Oul In Glaysaes 8 14 and 8.1.5.

18.3 ACCESS ROADS

1831 The Confraciar shall gnsure that all accass roads on e Wasle Disposal Fecility are maintained in a

goed cordition 10 the satsfaction of the Municpality; which roeds muet be:
E /,F'age 19 %

*  Llsable in both wed and dry conditions;
*  Comfortably able 1o accommodata twa lerge paesing vehiclas;
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*  Sufficenity smaoth and evan without potholes to enable large oged vehlcles b el ol 20 kph,
without damage or discomfa;
= Warared dunng dry weather for dusl suppraesien and eufficient aurfececranage "o wel weathor

18.4 PLANT

1841 Machinary and aquipmard shall be kepr in good working erder. In the evemt ol 3 brepkdawn, 1he
Coriractor shail noffy ihe Municipality and privida back-up meshinery or equipment within seventy by
(2] hours 10 andcre @l lhe propsr oparalion of the Landfll is not placed 0 jeopardy.

L5 STORM WATER DRAINAGE

8.5 Tre Contractor shall keap the slorm water dealnage channeds in & good condilion enc blackege free
and take all possible measwres to aveed the bactaral o chemical pollution of urserarouna waler
SOUMCES

18.6 FIRE EQUIPFMENT

1861 The Conmtractor shah he responsitde for the managemeni of all fire relaled aqulprnent pravicked,
mainined and stallad by the Municipality on the Wasie Dispogal Fagility axd e fre related
BRuipment mstaled o by MRF.

B.62 The Contractor shall continuaushy, with ar withool the nwolvemient of the BMunicipaliy's designatad
person, anseds [he adequacy of the fire related equipment insiallad on the Wasls Dispoasl Facility amnd
m the WRF and make recommendationg 1 he Mowclpalty on how to make improvemenis, which
mproversends § and when approved by tha Municipality, shall e dome by tha Municipality.

186.3  The annual servizing of fire equipment Shall be dane by the Murizipality.

13.6.4  The Municipalicy shall be resporsble kar e radfillang of line mxtinguishars within three (5| calendar days
aar usege therecf for whichewtr reasan.

18.7 WATER AMD ELECTRIZ[TY

18.7.1 The Munlcipallty s7all be responsible for e maeinienance of &l water ard sha:lricity reviculalion
infraatruciure an the Watle Disposal Facility erd at the MRF.

18.7.2 The Contractor shall regulerdy check for amy waler and elecinclly kusser and the rapeir erdior
replacarment ot reticlation infragirecsire 8o dedasbed shall e doos by the Municipaling.

.73  The Conlractor shall regulpry check Hig aMecliveness of water prassure pumps including such st fie
borshole and the repair or replacement ool if racessary, shall be done by the Gonlracior an twe
Muriltipality’s behaH follewing the process s=t aul in clawses B.1.4 and 8.1.5.

10.7.4 Al watar and sdecircity used by the Contractar an the Wasate Dispoaal Faglldy and al tie MRF is for its
BoCDWTE. Such consutption ehall be invoiced ta tha Coemrector 82 per the Mumapaity's romal billing
Evalem.

188 FEMCES, GATES AND ENTRANCE

18.8.1  Tha Contracior shai keep the antrance: to the Waale Dispoasl Faclity in a clean ard neel sate.

1648.2 The Cortractar shall ba rasponalbla fid IRe contmucus morikaring and mairtensnca of he fances,
Irwinichiniy thea almctric fence ins'aled by the Municipaily 35 wall A% e gates of e parimatar area which
shoallt be kepd in 8 good condian, free of bush and tres svergrowlh,

183 The repair or replacemant of gales, kehatyg and nelalad infestruciure shall b dene by the Controctar
&h the Muricioebty's behs ! following the process set out in clauses B4 4 ane £.1.5.

o
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18.% WEIGHBRIDGE

1881  The Conlrstior shall be resporsible for the meivtenence of the welghbidge o ensure kat he
waghhIldge is in 8 goao functional condmon and the canbration of the wenghbedga shall be doce
CearAlally By 1he Contractor on the Municipaliy’s bahal follewang the process sel oul v clagses 8.1 4
and B 1.5

18.10 CONVEYDR BELTS

1810 1 The prescried sighl hundrad (800 hour intersal servicing of the conveygr kats in the MEF small be
dor By The Contractor on the Municipality's behalf follewng the procass el oul In clauses B 1.4 and
B.1.5.

18.11 GARDENS

18.11.1  Allnawly panied trass must be waiered on 2 reguler brels and desd trass must be replacesd wilh simllar
recs by the BMunicipalloy.

19. EXCAVATION OF AIRSPACE

18.1 Tre Confracior shall soslinudushy excavate ‘wure aipace including new el In accortance wih the sile
devaloprment plan, he EMP: Operatone gng the reguirgments af the Lizensing Authondy

20. REHABILITATION

20,1 The Conlrastar shall rehebilitate the waale body when filled In ascorgance with tha EMP Opeations, e
"Mimimum Requiramanta for Wagte Dispasal by Landfill” and 1ha raguirarments of (he Licensing Aulhorty,
by placing a layer of J00mam sl ol e covered wastke bady o over amy additional capping l=yers
required afl Ihe kune pahly by e Licansing Authorily.

21. YARIATION QRDERS

21.1 The Municipality may without crangrg the obaclves of fundarmental scope of e Cordrect, arder
¥anetions 1o 1he Sananes o wiling or may requesl the Sonteactor bo submit proposals, including the time
and cast ‘mpheallans, for varialions lo the Servces.

21.2 T reasorable cost of preparstion and submission of awck propasals zng the RCoraorabon ink e
Cont-act ol ary veriations to the Sene sas sedered by 1he Muscipaldy Including any changs in b Gonbract
Tarill, whall be agresd petween the Consracios and the Mumcipality,

21.3 Where 8 variation s nesesadaied by delaull of bieach ol Ceolracl by e Gordractor, any additional cost
lfributable 1o auch vanatlon shall be borme By the Cortrackar

22 LIABILITY AND INDEMHITY
22,1 UABILITY OF THE CONTRACTOR

22.1.1  The Confractar shall be lEble lo the Municipelity arsing out of or in connaction with -he Canira f a
breach of clause 13 1 iy established againsiit.

2212 Wa Defect a¢osu from a Failure of the Confractor to comply with its cbligatinn ta provids the S3ervices
and the Conbracor does ol carrect the Defect within a reagonakle Gimeg saied Inoa notificaban by the
Municgaily, the Municipallty may appolnt ancither service provider to corect the Defect and the
Contracier 6hadl pay 13 the Muriopallty the cost of hpeng 1he Defec] cormested by such othar senvice
presader irmelusive of he pmowemeat cogis of abdamlng Such afer servicss

Pace 21

E 1



First Amended anid Restated Agraement for the Highlands Waste Diaposal Facilily and Maberial Recuwery Facilily

22.2 DURATION OF LIABILITY

22,21 MNowithetandieg fha fems o the Prescrption Aot Mo 68 of 1968 (B3 amended) o 3ry other applicable
stetuate of llimiabon the Conlrcior shal not be hald liecle for any loss o damage resulling from any

CCERUMenca Unless a claim is formaly made within 8 penad of ane (17 yadr froem b dabe of erminalion
or corpelion of the Conbract.

22.3 |NCEMNITY BY THE CONTRACTOR

22,31  Hotwithstanding any provissons of res Cantract or any other condraciual relationship 8z may exist
Betwaan the Conractor and the Munegally, e Mumcipalty shall not ba responaible for amy ks,
damage, mijury or death, hewsgever causead, bo the Contractar or 1t is employess, end the Contracion
heruby indemnifies tha kanlglpallty arvd holds bhe Munidpalily harmless aganst all and any clams,
Iosses, demarde, liabllity, costs and expenses of whalscever nature, which the Munigipeddy may, at
any time sustain ar ecur a3ising oul of the drcumelances refermed to nedein, provided thak wach 6es,
dem&gs, injury ar deif 1% il tausad by the wilful ecfion or amission oF tha Municipallly

2232 The Contractar herety seswmae liabilily for amy loss or damage that 5 caused by he Contractoss
negligence, or througr the negligence of ery of its emplovess, and the Gontrackar heraby indemnities
the sdunicipanty fow such less or damage, whather caused by e Contractar's breach of ame of the tams
of thes Conlrast, o by dalick

22.4 EXCEPTIONS

224.1  The Comfracter shall Fave na llablity whatagever for ackons, claims. 'ossas or damages occazioned
by

i e Mumcipafity omiting 16 act on any Secommendation, or overnding amy ect, decision or
recommendaticn, ol e Conracter or requiring the Coaltactor 1o implement 3 dacigion or

fecomrmendation with which the Gontractksr dissiress ar on which iU expresses a sorlps
roseryaton; or

(L] thea ETproper executian OF the Contractors ngtruchong by agenis, employses or independent
(mnbraclors of 1he Muneapahhe . argweded such is prowen

23. GCONTRACT COMPLETION, SUSPENSHKIN AND TERMINATION
3.1 COMFLETION OF SERVICES
ed. 1.1 Unless Isrminaled in termr of the Contrack, [Be Sordrac] shall e conclpded as datermined in clause 5.2,

3.2 SUSPENSION OF JERVICES

2321 The Mumclpalily may emparary suspand all or parl of the Seneces by motice Lo hie Cantracicr who
shall Immadiatuly a1 Iz slop the perormaAnce of the SArvices and minlmise foiber sxpendiure.

23.2.2  whaen Senwces ars suapended., e Conlracier shall be entited o payment as delermined in cleuse
.42

253 FORCE MAJELRE

2331 The tailure of a Party 10 fufl amy af ils oblgations under the Contract shall nol be considered 1o be s
breach of, or default under, Wis Cantrad ingssfar a5 such inability risas from an evant of Foroe Mapure,
providad thet ke Pary atfecled by such ancwvank has laken g!l masonebe precaulions, Gue care ang
reasanable amemallve measumss in order to meat the terme and congans of s Conlred, and kas
anfarmed the cdlwer Party as soon as possible sbout the conurrence of such an evenl .

23.3.2  Snhoulg thes Counlractor be unaals fo render the Sanvices due 1o an evenl of Foccs Majaura, he shall ba
antltled b payivant 85 delermirad in dayse §,4,1,

b

e
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214 TERMIHATIOM

23.4.1

234.2

23.4.3

23.4.4

23.4.5

2346

Thea Murniclpslity ey Weminet iba Contracl by ghing such noboa =t stipulaled or deamed reazarshly
appropriate wih respecs o he circumslances

(&) if the Contractir doee not ramedy 8 f@llure In the performance of Fis obdigations other than a
raleriat breach of e Conlracs within tirty {30 Days after havirg Besn nctilled Iheraal, or willin
any tattier pared a3 the Municipality may kave subsequently appraved [noweding;

itd if @ Court of Law has imposed & serience Agalnat 1he ConlFacior hr whiclever iweson and the
Cenbractor neglecte fo obey such sentence or to 'odge an appeal willin hvenly ona (21) Daye; ar

(€] ilthe Caalractor takes any staps 1o cede or asslgn g5 assels i lavour of ils deblors or teenter inio
B COmpromies with 13 debiors o becomes inselvard or Bgquicksbed;

(41 if tre Contrackar suboconiractad all or pert ol tha Servicea to a Subcordracior wirad e grior
willlen approval of the Municipality; or

(@] i, as the result of Force Mafeurs the Contractor & unatee 1o pedorm a rmateial portion of the
Sorvices lor e period of not kess 1han sty (9] Days;

The Contractor may derminale the Conirass, by iving not less han fkity ¢ 30) Days wiitten notice to tha
Municioelity after the cecuirense of any of the following evenls,

(B} it the Murigpalty fals b pay aty monles due It 1he Gantrastar in tamms aof the Cantract and raot
subjeci to dapule pusuart o Clauvse 28 within forty five 45 Days afler receiving whitlan nolee
fram the Conbractar thal such payment is owardus; or

eb] If, as the resull of Farcs Msfews, the Contractor ie uneble to perfarm a matanal aodcen af he
Services for a pariod of not less. then sixty (53] Deys; or

<) I &% e result of suspanEicn of services, the Conlragtar & unable te perform o malerial perion of
tw Servicas for @ penod of nat Bss. than amedy (90 Lrays; or

(] if the Municipalily is In pratetal breach o a Lerm of the Canlis and feis o rectify such breach
within thirty | 300 Days of Ihe recelpl of & watten aollcs kom the Cénoacicr raguining il 1o da aa.

Upon lermination af Ikl Coctracl pursuant o Clautes 23.4.1(8) o 22.4.2, the Municipality akall
remunergke the Contractor in iems of the Conlracl for Services eatisfactorly pafarmed paor W e
affectve dale of 1esmination and rai mburse the Conlracier any resspneble ¢od; incedant 10 1N peornpd
and arderly termirnalian of tha Ganiract.

Shoule Ihe Conlractar be prevented by daath or illnees of key persanmel gr any athar crcumalances
beyond s conbol from peforming e Sendees in lerms of he Comraed, the Sonlraol shall Dy
leernnded without prajudica o the sgprued nghls of ether Pary againsltne olher,

&n termrialion of this Confract, the Coniracicr shall ratum &l moalapeal gwnod O b ba cwned Sseats
Irh the candition that Ika 8s3ets have baen installed. managed, oparalad and maintained in accordance
with this Corract and Sogd Enginesrng Fracticg.

Cn tarmination of thig Sonracl for whichevar reaeon. permarenl employees of the Coniracior shall be
deall with 11 ¢omplla nee with ibkeye nl labowr legicration.

6 RIGHTHS AMD UABILITIES OF THE PARTIES

2251

Completion, suspension or termination of the Contract shall nat prejudice cr afect the BoGrued rghss
or llakilres of e Parties.

G
W

&
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24,

241

24,2

24.3

24.4

24.5

25,

251

25.2

253

531

FORGE RE

& Farce Mawure Evant shall occur when either Pary |a preventad ar restilzied deecty or indirecly from
parforming all or any of that Pery's obligatans in 1erms of thiz Coriras for ary causs begand 05 reasanable
s,

Edher Farty efected by 3 Forea Majeure Evert will Do excuzad the noo-petortmance of eny of ils
abwigations under is Contrael dunng 1he penod i Such evwent and its conesquances shall continue (bul
only ko fhe exlant it is 50 Qdelayved or arevented fram pertarmirg parbally o at all by tha Force Mejeure
Evenl}, and, provided 1hat ngbse has dpan gives in fermg of lhig Gonleact, shell nat ba nable far any delay
or teilurain the performance of Aty of lls Sbilig abisns in lerms of this Contract or kaesee or damages whelher
ganersl, speclal or condaquential which tha othar Party may sufiar due ko or resulting fram any such deday
or falure.

Eiher of the Partses shall give wiitten nofice to the othar Party 8l the eaniest possible apoortubity it whillig
td [ peclrianem ol the event conslitufing 8 Forea Mafaurs Event, ingalher wilh defaiks erwof and 8 good
falth cehrale o tha pariod of tme for which it will endyra,

A1 all trnas whilst a Force Majeure Evant shall cormbnue, 1he Partas will macl at ragular intarvals to disouss
and invesligate, end  posable, o Impemant othes praclical ways and maans to ovarcome tha
conssquences of such & Force Majeurs Event, with the obwective of minimisirg the Impect of Senvices
intarmaplion.

ff, due to 8 Foree Majeure Evenl, 1he pedormance af a Party’s dufies and obligations i anly partlaih
affeced, such Pay shall remain lisble for the pariormance of those dutiss and ooligabons not alacteo by
the Farga Majgurd Ewvort,

DOMICILIA

The Farties harale regpactively choose thair domicliz cifandi el execotsag? for @l nedlces, demangs,
Process or commonications indended for efttver Party and far all purposes af and n commeclian with [his
Comract. o% follows:

The Municipaliby The Munlclpal Manages
Swarllard Munlcipaty
Church Shres
Malrmesbury
T

Wastegro Tha Managing Director
d Malan Stres
Malmesoury
radn

The Parbes shal be eotlled b change ther domvicilia from time to ime, provices thal any ness domicfiom
selecled by o shall be s{usted in the Republic of South Afnge, shall be an adoress clher than abox rumber,
and any such chanpe shell only be effrcive uoon recelpt of notise i weling by the othee Party of sach
change,

A nglice or communicalion, $ant by soe Paty 19 ansttor Pady shall unless otharwise proved ba desmed
o be received:

on the sama ey, i delivered by hang;

25232  on the sema D=y, if senl by ielefay tansmission, (e telelax numbers of the Parfiss herato baing:

tre Mursicipatily (022 457 5440

Wastegro 082 3353 177

Pasiyes 24
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25.3.3  on Ike sama Day, of 34rd by c-mail, te e-mail Addresses of the Paries herate beng:
the Municipality  marasp@eweriand.om._ze
Waslagm harEgwasigrm.co.za

25.34  orthe stventh Dey afler posting, if sent by prepsid registered mall.

26. DIgpP DLUTION

26,1 SETTLEMENT

26,14

26.1.2

The Pattles shall negatlale i o faith with a wiew to sedling any digpuie o ¢laim srsing oul of ar
relating to the Coritract ang ray not initista any further procasdings unbl eiher Party hes, by writian
nabene Lo the other, declaned thal such negotiations havea Trlled

Failing setiement etther Pary may inwriting request mediaton ¢ acbitralion in which case the proaislioos
ol clausa 26.2 shall apply.

26.2 MELCIATIOH | ARBITRATION

26.2.1

26.2.2

2831
26.2.4

26.2.5
26,251

J8.2.52

26,233

26.2.6

.27

PN
8272
abid 7.

Subgect 16 clause 26.1, all dispuies of dilfaténces whelsoevar which may al amy llme fwhather dusing
the contiruscs it atfect of this Coriract of after e discharga or cancellaian) arlge batwenn the Paries
b g Conlract cancerning thg Conlract or s construction or effect, or to 1 Meaning o irerprelaton
of any provisione of this Centract, or as w ha nghle, dutias or [isbitmes af tha Parties undar and by
wiflg of this Contract 6 ctherwism, or as lo any other matter in ary way ansimg oul of the sub|sct matiar
ol this Cortrac] will be referred (if the matar cennot ba regoived Debwean he Paries in tarms of dauae
28.1), direcHy 10 mediation by a medistor appointed by Arbliraton Foundation of South Afnca (“AFSA™
arin the evant of nol Belry n existenca, auch body as the Partws May agree upon.

Tha Parhies Injend Fat the medialor will congdder and I possble delerming tha dispute witran seven (T
Days of referral, which may be exiended by writtan agresment bebween the Partes. [F the gispols
cannod be regalvend i1 |his manner, hen 4wl be ratared to arbiration 88 prowged far heseunder.

The Artuiratian shall ba heid i Cape Town n larms ol ibe rulee and procedyras of AFSE,

Thres: 3 aebitrators =hall be sppointd, one (1) by the Municipality, one (1) by he Conlrmactor and one
11) by AFSA

TrE arhitratora shall be, i the question in Eoue i

Frimarily en soeouning matter, a praclicing chararan accowntant 9f mat less than 1en (W) years
standing, 33 agraad upsn betwean the Parbes,

Primanly & legal matter, 8 praciaing counsellor of not 1e4s har tan {103 yeers’ standing, as agqraad
upan bebweon the Parles:

Any oihar mather, & suitabyy qualifierd parsan, #s agreed upon betwesan the Parlies.

if the Partws cannot agres upon whether any disoule is, for purposes of this dause an accounting
manar, 3 [egel mater or amy edher matier, within one [1) Businaeas Dey after the arbibation has basn
derngnded, then such matter shall desmead to bo a legal mattar.

The Parlics irawvcchbly agres that any decision in such arbirahon praceedings

Ghall be binding an harr;

Shall ba camed Inta sdac;
ghall include such arder as bo cost 85 the amiters dee Ak,
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26.28  This clause 262 shall be severable from the ramginlng provssans of Hus Corract and shall contlops
10 ba of epplicatlon 1w a pericd of one (1) year [ligwing e brminalion or purported cancallahon of
this Condract.

26.2.9  The arbitrators” decisior, which shall be a majenty decson, shall be final and binding Bn e Padlias b
this dispule.

26.2.10 The provislens of this claves shall not preclude any Party from access 10 Bny appropiale courl of law
or-

26.2.10.1 Imierim religf in e farm of an nerdiet, masdenus or cther for specifie partarrmanss pending the
o ite e o & arbitration in terms hereo? o in respact ol such Adiltraton: of

262102 Aroiher form of renef on the bass of facts which &re not dispated | provided that # a bone fide dingputa
Artiws in the course of I procaedinga then shall be staved pendirg on arbitration or the dispute in
lemis theraod, ar

e6.2.10.2 An order for e payment of a lquidated amownl in money on he baaie of acts which ars rat Bons
fde n dispute at e commanzament of Sush pracaedings.

. | GAL AND M RECUIAEMENTS

27,1 The Conlractor shall notby Bie Municipality immeagately n wilting, on becoming awane that the Santract
tsquires il to undariake anything that i illegal or Impossible.

28, CONFLICT OF INTEREST

28.1 Tne Comrac! Tenff ag provided b In clduse 8.2 shal constibde fhe Conecior’'s sola remunersticn. in
lermg of We Conlract, or the Servicws. snd the Gonbactor shall nol Accepd fir [t cwn benafit ary Tads
COMMMAgGIn, discounl, oF i llar gayrmeant in connacior with aciames pursuant 1o the Contract, of In tha
discharge o1 its duties gnd obligations undar the Contract. &nd ahall use #s best eflors 1o ensure hat ds
perdonnul, any Saboontractors, and agemte of ather of them shall, sirmilardy, nol moeive any adgingnal
remunarEtion.

28.2 Clause 7.1 shall nat apply in mapect of the managemanl, coraban and maintenance of he MRF

29, CTIMNS

20,1 The Conwactor may nob subcontract any wivk that ik has the skill and compabency 1o perform

29.2 A subcantract shall ba valic anly if It 5 & whitten Sonbract by which the Condracion anbruss paifearrnenca ol
g part of the S&rvirus to 8 Subcanackar

20.3 The Condracior shall nat subeanirast b nor engege a Subconractar I perform any part of the Senviges
withaul the privr written autharization o the Muanicipality. The sereices o be sub-conracted and the identiy
of e Subcontracter shall be rotified to the Munigipality, 'Winin Burtsen (14} Deys of recepl of the
robification and a full motivation why such servlees are 1o be subconlracivd, tha Muncipality shall ngdify
(e Conlractor of ns declsior, s*mling reezcng, should [twlikhald such auihorization. ihe Conracion enters
i B subcantragl with a Subcantracion wilhaut 1he priar aparvel of the Municipality, the Muniopalily may
lorthwath terminata the Cantract,

294  The Municipality shall heve ng conzraciuaal relationships with Subcontreciors. Howaves, IF 3 Subcaniractor
16 feng By she: Muricipallty 1 be ncoopmtant, e Municipaiy may request ihe Gonfracio: sither to provida
& Subronlraclur with quafcabons and experence accaptable 1o the Munlclpallty 35 a raplacement. ar ta
resume lhe parformance ol I relevant part of the Servces itsad

29.5 The Conkracior shall advise it Municipality without delay af the varlabon o¢ Lerrnieation of sry subcantracl

tar partennance of all or par of tha Senices,
Page 26
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29.6 The Canfracior shall ba responsible for the ao1s, defaults and neqligesa of Subconiractors ang frer
Bgents or cmployeas In the parformance ol tha Services, &9 i they wers the atts, defawe o negllmence:
ot the Contracter, N3 anante ar emplayeas. Approval by the Munrcigality of the subcontrectrg of amy part
af e Cortrect or of the engagement by the Contractor of Subconimctars to parform arey part of the
Zarvices shall aut relieve the Coalraclor of sny gl hls abligations undar the Contract,

30. PEND

30.1 The Contractor shall refraln from entanng Iho iny reladonship thel Gaold be perceivec as compeamising
13 incépendanca of udgermaent, or thet of Subconirecionrs or s DErAcenE,

N, DWNERSHIP OF DOGCUMENTS

3.1 Caopynght of all documents praparad by the Contractor in Becordance with 1P melavart prowizlong o4 Ahe
cepyright At {Act 88 of 1978) raleting 1o the Condeacl shall ba weated i the Municipality. Whera copyrighl
of any after documents of use 1o e Conbract, 15 westad i the Conlractor, (He Municinelity Ehall b4 wntifed
1o uza the documarts or cegy them on'y far M purpesas for which they are intended 1 regard 1o Lhe
Conlracl provided il calains the Contraciar's parmnissan (o copy for such yee: which permIesion shall not
be unreasonshy withhelkd.

31.2 Tha ownership of dats and factua; Information caollactad by e Conbactor and peld far by the Municioslity
ghall, aMer payment by tha Municipadlty, I& with 1he Municehly,

31.3 The Municipallty shall have no dght te Use ermy documents prapared bry the Contracior whilst the payment
af any monies due by the Cenbractor in lerms of the Contract & ovardue.

32. PUBLIGITY AND PUBLICATION

32.1 The Contractv shall nat release public or media statermeets ar publich materal related 1o the Senases
within gneg (1] yaer of corplebon of the Sandoes wihoul tha wiitter spproval of te Municipality, wheeh
sppreval by he Municpally shall not ba ypreasonakly withheld.

33. GOVERNING LAW

337 The terme and conditions of this Canfract shall be inlempreled s governed in accardance with The lavws
ol 1he Rapubhe of 3outh Akica.

34. CHANGE IN LAW

341 IWatter the commencemant of the Gonlracs, the coat or ather relevant semponent of the Services is sltered
34 8 resst of changes in, o addbens 1o, any aelute, regulalion or by-law, ar 1k requirsments of any
authvarity hanang jurisdiction over any malter in reapect of 1he Serviose, than the Contract Tantt snd cthar
relevant pravidans shall sublect 1o elausa 36 be pauslad in ordar 1o reflact the Irnpait o those changes,
Prowickgd thil, witnin thirly (30) Days of first having becoms sware of tha charga, e Contractar furnished
1he Mur:pality with detaled justification fer the adjustrver to the Carirac! Tarlfor amy such olhar relevant
provislons,

3. ENTIRE AGREEMENT

35.1  Thie Canirzet, Including all exnlbls and annesures herelo, shatber rew, amendad or reslilsd, embodies
the erdire Agreerment and underslanding of tha Parties neesto v résoact of the parformans & the Sendces
as 8! the Effeclive Date and supersedas all pnor agresnants, confracts, reresanialions, WaTanieRE,
Momiacs coveranis, amangersnis, communicatans, and undarstendings, oral or writan, EXNPresEs o
implied, babwEen or amang the partiea with respecl fu tho subject matter hevaot, including, wilkimat
limitrilen. the Revised Agresmem and the Novalion Agreement and ne representalisne, tarma. condilions
or warraries nod contalned farein shal ba nding upen the Parties.
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36.
36.1

37.

371

38.
38.1

8.2

39,

39.1

39.2

40.
401

41,

411

42,

42.2

ARATIONS ANGEL LAT
ha agreamant varying, adding to, delaling frum or carcalling this Conlract hali e efiactive uniess reduted
bo writing 8nd Sigrad by or an behall of ta Paries. Mo such varlafion or cencallangn shall dedrimantally
rmpect on tha Munlzipality’s other rights and remedies 0 terms of this Conlract. induding he right 1o cleim
damages
COST
Eachof lha Partlos ghall bear ite cwe legal and ralabed coets incurrad b cobnechon with the rrpaliatian,
prezarabion erd exerution of thic Conract

E5SSI ASGIGNME
From twe Effeclive Date and for the duration of the Cantract, nsither Party shall cede, dakenate, assign,
makEe cwed ( dransfar or alherwive dispose of any of 45 rghts or chligatione angng rom this Conlract to
any third parly without the prioe wiitten conaent of the eher Party.
Any purpariad assignment or cession by ahar Party withcut said written cansan] by the other Party shall
ke wedd
SEVERARI KD |

Tris {oniraci and all oher agreemanis and contracts conlam plated in 1erms of the. Contraci ses indivigible.

tfany provision of thig Sentract is fourd or hekd b ke irvalid or unenforcesble such e shall be severst|e
ardd (a yalidity of all gther twrme of this Coniract shall mot be sHected theraby,

CONFIDENTIALITY

Bath Fartise shall kebp all aenglive infernation obtained by them e the conlaxt of the Cancrae] coldelial
and ghall not dneylge il without the wnilen approval of tha oither Party
GOOD FAITH

Trea Fartias shall acl It goed feith in an matiers tancemirg this Confrast incl.ding the interpretalan tharaul
and fully co-operate 1o 41l the terms and coneibons of this Coniract,

PREVENTIOMN QF CORRUFPTICH

Both the Mumeality and the Contraclor shall 1ake ail Feasenable s12ps 1o ansure 1hat ne comuption by
Qrher employess ar agentls or Subconiraclars of ofher service providera assoclalad with any af the
Sl or pravisions of e Cortrect takes prace

dn Casa corrupt ACinan dose aocur and becomes krown tha ather Parly o 1his Contract will ba notifled and
tully informed In whilieg withcut yndue delay,

e Paye 28
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THUS DONE AND SIGNED 2t Mairestury on this the_ 21 day of __[ebohes 2ois

i the presenca of the undorsigned winesses

ASWITHESIES
1. .. !f'"'aw
H+¢dﬁ-_ _ _
2. _i;%ﬂv\_.; v el e
R S FOR AND ON REHE !
MUMIC IFALITY Wik
BY HIS SIGHNATHYIRE THAY 1S DLy

AUTHORISED THERETO

¥y
THUS DONE AND SIGNED at Malmestbory on this the, 7 day o Mvemaer 2000

i the presencea of the undersyned witneases,

WHO WaRRANTS BY HIS SIGNATURE THAT HE
I& DULY AUTHORISED THERETD

o
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ANNEXURE 1:

Parormange Guarantee

ANNEXURE 2:

Lanitact Tarilf Shpulailons

ANNEXURE 3:

Lecupational Haallh and Safety Comphancs Agreemant
ANNEXURE 4:

Pariormance hanayemant Systern
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